
License Terms

CONFIDENTIAL

The following are the terms we typically consider when we deal with potential licensees:
Variable Terms

· Scope of the License: What is included?  This is usually the specific trademark(s) owned by the Licensor.

· The Articles Under License: This includes the articles that the licensee will manufacture under license.  We draft this as narrowly as possible (if we can avoid saying “housewares,” for example, we should, and specify instead “bedding, including …,” etc.).

· Restrictions: Any restrictions we have on the trademark use (e.g. all lettering must always be in CAPS).

· Geographical Scope of the License: U.S. and Puerto Rico are standard.  Do we want to include Mexico? Canada?

· Term: The term of the license, and the term for any renewals.  Licensees typically seek renewals at their option (provided they meet a minimum of sales during the previous term).

· Royalty Rate: This could range from 5% to 10%.

· Minimum Royalty Payments:  Will the Licensor ask for a minimum payment each year towards royalties?

· Payment of Royalties: We usually make payment quarterly.

· Minimum Sales Requirements:  Does the Licensee have to meet certain minimum sales figures?

Other Terms

· Exclusivity:  Will the Licensor license the trademark(s) to other licensees?  Is the Licensee exclusive?

· Liability: The Licensee is always liable for things like product liability and the Licensor usually agrees to be liable only for things they do on their own.

· Insurance: The Licensee usually has to take out product liability insurance, usually for coverage of $3 - $5 Million.
